
 
Chenango County IDA Board  
Regular Meeting Agenda 
November 16, 2023 | 8:00 a.m. 
Commerce Chenango, Community Room 
 
 

I. Roll Call (B. Burton) 

II. IDA Mission Statement 
a. It is the Mission of the Chenango County Industrial Development Agency to advance the 

health, prosperity, and welfare of the county’s citizens by helping to retain, create, and attract 
businesses through appropriate investments and incentives.  
 

III. Approval of Minutes 
a. September 20, 2023 Regular Meeting Minutes 
b. October 18, 2023, Regular Meeting Minutes 

 
IV. Financial Report 

a. October 31, 2023 Financial Statements 
b. 2024 Budget review 

 
V. Checks sent- November Checks 

 
VI. Executive Director Report 

a. SME Prime 
b. Morrisville/Achieve Direct Support Personnel Micro Credential 
c. Superintendent Summit 
d. Freedom Farms  
 

VII. PILOTs 
i. Smyrna Solar-Update 

1. Pending estimate cost for decommissioning agreement 
 

ii. Bainbridge solar- Update 
1. Requested BSK to draft agreements. 

 
VIII. New Business 

a. RFQ for Auditors 
b. RR- Easement  

i. We asked BSK to review the agreement before having the IDA sign. 
 
 

Commerce Chenango: Copies, Postage, BST Services, Supplies  $10,199.71  
Bond, Schoeneck & King, PLLC $106.25 
NYSEG-Everything Bagelry $1,668.36 
Total:           $11,974.32 



IX. Executive Session 
 

X. Adjournment 



Chenango County Industrial Development Agency 

15 South Broad Street 
Norwich, New York 13815 

607-334-1400 
 
Date:   November 2nd , 2023 
 
 
From:   Brian Burton 
 
To:      Jeff Blanchard             The Evening Sun     

Michael Khoury                                        Shane Butler, Planning Department 
Pete Raymond  
Martha Ryan 
Taylor Zieno 
RC Woodford 

 Brian Burton 
George Seneck       
Kevin Pole                             

                         
Subject: CCIDA Board of Directors Meeting 
 
The November CCIDA Board meeting will begin at 8:00 a.m. on Thursday, November 16th, 
2023, at the Commerce Chenango Office, 15 South Broad Street, Norwich NY.  
 
The meeting is open to the public and will be streamed live on the Chenango County IDA 
YouTube Channel.  The link can be found on the Chenango County IDA website: 
commercechenango.com. 
 
All Board members are asked to be present for this meeting.  
 
Please RSVP at your earliest convenience by e-mail at Jostrander@chenangony.org and if you 
have any questions, you may contact us at 607-334-1401. 
 
Thank you.  
 

mailto:Jostrander@chenangony.org


Chenango County IDA                                                                                        
Board Meeting Minutes 
September 20, 2023 | 8:00 a.m. 
 

Present: B. Burton; M. Khoury; RC. Woodford; M. Ryan; T. Zieno 
Absent:  J. Blanchard; P. Raymond 
Staff: S. Testani; J. Ostrander; KathyJo Graves 
Guest: T. Gourley 
 

1. B. Burton called the board meeting to order at 8:00 a.m. 
2. Roll call. 
3. B. Burton skipped reading the mission statement.  
4. B. Burton introduced our presenter on behalf of the Bainbridge Solar Project (Tim 

Gourley) 
a. T. Gourley presented the application for a Bainbridge solar. 

5. Upon review, motion to approve the August 16, 2023, Regular meeting minutes was 
made by RC. Woodford, seconded by M. Ryan. All Ayes.  Approved. 

6. KJ reviewed the July 31, 2023, Financial Statement. 
a. Motion to approve July 31, 2023, Financial Statement as presented made by M. 

Ryan, seconded by M. Khoury. Ayes all. Approved. 
7. Discussion was had about possible opportunities to invest funds.  
8. Bills and invoices were reviewed in detail: 

a. B. Burton reviewed that Everything Baglery has confirmed the switch of propane 
services. 

b. Motion to approve the Bills and invoices made by T. Zieno, seconded by RC. 
Woodford Ayes all. Approved.  

9. Executive Director Report:  S. Testani 
a. S. Testani reviewed the approval of the bid on 14-16 South Broad Street. 
b. S. Testani reviewed that there were no bids placed on 17-19 South Broad Street. 

i. They reviewed possible next steps for 17-19 S. Broad Street. 
c. S. Testani reviewed the superintendent summit. 

i. Multiple businesses & 9 superintendents. 
10. PILOTS 

a. Smyrna Solar LLC  
i. A decommissioning clause draft was reviewed.  

1. The board requested a correction on section 1. 
ii. Leaseback Agreement 

1. A motion was made to approve the drafted agreement by 
b. Bainbridge Solar 

i. A presentation was made by the company. 
1. M. Khoury asked if any remediation had been carried out. 



a. The company stated that it had been completed on the site 
prior.  

2. M. Ryan asked what the direct benefit of employment.  
a. The company representative explained they first look at 

local employment and work outward if qualified workers 
are not found.  

3. S. Testani asked to verify that in the application it states 50% of 
the power will benefit the local community.  

a. The company representative said that % is hard to 
quantify due to it going into the grid, which we are 
unable to measure.  

4. B. Burton asked if they had performed a cost-benefit analysis. 
a. The company representative informed the IDA he was 

not in the financial dept and was unable to say for sure. 
c. The Board entered an executive session to review possible contract negotiations. 

i. A motion was made by M. Khoury Seconded by M. Ryan Ayes all. 
Approved. 

ii. Coming out of the executive session a decision was made to agree to the 
20-year term request,  

iii. It was also decided to deny the change from a 1% to a half of a %. 
11. Motion to Adjourn at 9:55 am was made by RC. Woodford, Seconded by M. Khoury. 

Ayes all. Approved. 
 

 
 
Respectfully Submitted 

Jenna Ostrander 
Jenna Ostrander  
Board Recorder 

 
 

 
 
 
 
 

  



Chenango County IDA                                                                                        
Board Meeting Minutes 
October 18, 2023 | 8:00 a.m. 
 

Present: B. Burton; M. Khoury; RC. Woodford; J. Blanchard; P. Raymond 
Absent:  M. Ryan; T. Zieno 
Staff: J. Ostrander; KathyJo Graves 
Guest: K. Loder 
 

1. B. Burton called the board meeting to order at 8:00 a.m. 
2. Roll call. 
3. B. Burton read the new mission statement. 
4. Upon review, the motion to approve the August 16, 2023, Regular meeting minutes was 

unable to be passed and was moved to approve at the November 15th 2023’s meeting 
5. B. Burton introduced our presenter on behalf of  NBT (Kristin Loder) 

a. K. Loder presented on the IntraFI process which is an investment tool through 
NBT Bank that ensures FDIC insurance. 

b. Motion to approve the use of the IntraFI system was made by P. Raymond, 
seconded by J. Blanchard. B. Burton abstained. Approved.  

6. KJ reviewed the September 30, 2023, Financial Statement. 
a. Motion to approve September 30, 2023, Financial Statement as presented made 

by RC. Woodford, seconded by P. Raymond. Ayes all. Approved.  
7. Bills and invoices were reviewed in detail: 

a. Motion to approve the Bills and invoices made by M. Khoury, seconded by J. 
Blanchard Ayes all. Approved.  

8. Executive Director Report: B. Burton gave in place of S. Testani 
a. J. Ostrander provided an update on the conversation between Southern Teir 

Network, and the NYS&W railroad. 
9. PILOTS 

a. B. Burton provided an update on the Smyrna solar project. 
i. J. Ostrander reached out to project sponsor to obtain the 

decommissioning estimate.  
ii. M. Khoury expressed possible site plan changes.  

iii. B. Burton requested J. Ostrander to reach out to the company to verify if 
any changes are planned to be made.  

b. B. Burton reviewed the documents sent to the IDA from Norbut Solar. 
iv. P. Raymond provided some insight, the company is asking that we allow 

during the sale to allow the transfer of the collateral for the solar project.  
10. Motion to Adjourn at 8:55 am was made by J. Blanchard, Seconded by M. Khoury. 

Ayes all. Approved. 
 



 
 
Respectfully Submitted 

Jenna Ostrander 
Jenna Ostrander  
Board Recorder 

 
 

 
 
 
 
 

  



 

 County of Chenango IDA

 Statement of Financial Position

October 31, 2023

Note October 31, 2023 December 31, 2022

ASSETS

Current Assets

  Checking #6274 38,036.59$                           345,639.04$                         

  Money Market #2574 1,182,602.97                        536,060.88                           

  Accounts Receivable (1) 28,438.40                             29,469.69                             

  Financing Leases - Current (2) 22,705.88                             22,705.88                             

  Financing Leases - NonCurrent (2) 35,175.84                             35,175.84                             

  Prepaid Expense (3) 9,531.07                               9,531.07                               

Total Current Assets 1,316,490.75                        978,582.40                           

Property and Equipment

  Land - Industrial Parks 238,000.00                           238,000.00                           

  Building - Industrial Parks 156,402.35                           156,402.35                           

  Less: Accumulated Depreciation (4) (1,303.58)                              (1,303.58)                              

Total Property and Equipment 393,098.77                           393,098.77                           

Total Assets 1,709,589.52$                      1,371,681.17$                      

LIABILITIES AND FUND BALANCE

Current Liabilities

  Accounts Payable (5) 11,974.32$                           4,019.56$                             

  Prepaid Rental Income (6) 1,500.00                               1,500.00                               

  Deferred Inflow of Resources (2) 65,398.21                             65,398.21                             

Total Current Liabilities 78,872.53                             70,917.77                             

Long-Term Liabilities

Total Liabilities 78,872.53                             70,917.77                             

Fund Balance

  Fund Balance 1,300,763.40                        1,370,377.82                        

  Net Activity 329,953.59                           (69,614.42)                            

Total Fund Balance 1,630,716.99                        1,300,763.40                        

Total Liabilities & Fund Balance 1,709,589.52$                      1,371,681.17$                      

Note

(1)   See Aged Receivable Listing-Cascun Financing Lease moved to Accounts Receivable-sold 02/2023

(2)   Financing Leases: Norwich Meadows & Everything Bagelry

(3)   Prepaid Insurance as of 12/31/22

(4)   Recorded Annual Depreciation thru 12/31/22 & Removed Incubator Building/Added 5 Walnut Ave

(5)   See Aged Payables Listing

(6)   Everything Bagelry Security Deposit

11/14/2023 at 10:23 AM Page: 1Unaudited - For Management Purposes Only
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COUNTY OF CHENANGO INDUSTRIAL DEVELOPMENT AGENCY 
PROPOSAL SUBMISSION INFORMATION 

 
 
 

1. SUBMISSION OF PROPOSALS 
 

1.1. Proposals must be priced, signed, sealed, and returned via post with all 
necessary attachments to the County of Chenango IDA, 15 South Broad St, 
Norwich NY 13815, by 5:00 pm, TBD. 

 
1.2. The offeror must respond to this RFP by submitting all data required herein in 

order for his/her proposal to be evaluated and considered for the award.  Failure 
to submit such data shall be deemed sufficient cause for disqualification of a 
proposal from further consideration. 

 
2. EVALUATION PROCESS 
 

2.1. After determining that a proposal satisfies the mandatory requirements stated in 
the Request for Proposal, the comparative assessment of the relative benefits 
and efficiencies of the proposal in relationship to the published evaluation 
criteria shall be made by using subjective selection at the sole discretion of the 
Audit Committee of the County of Chenango IDA, aided by the following 
evaluation criteria: 

 
2.1.1. Cost …………………………………………………………...30% 
2.1.2. Experience and Reliability…………………………………….25% 
2.1.3. Expertise of Personnel ………………………………………...25% 
2.1.4. Proposed Method of Performance ……………………..…...…20% 

 
 
2.2. In the event that only one proposal is received in response to this Request for 

Proposal, the County of Chenango IDA reserves the right to negotiate the terms 
and conditions, including the price, as proposed in the sole offeror’s proposal.  
In addition, as part of such negotiations, the County of Chenango IDA reserves 
the right to determine the reasonableness and acceptability of the proposal. 

 
3. CONTRACT AWARD 

 
3.1. Any award of a contract resulting from this RFP will be made only by written 

authorization from the County of Chenango IDA.  The CCIDA does not 
discriminate against any individual/firm in regard to race, color, religion, sex, 
national origin, disability, handicap, marital status, sexual orientation, or status 
as a veteran except as provided for in applicable federal and/or state legislation 
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4. PRICING 
 

4.1    The offeror should provide an itemized breakdown of the quoted price which 
details the number of hours to be spent on the audit by each level of audit staff. 

 
5.   OFFEROR’S EXPERIENCE AND RELIABILITY 
 

5.1. Experience and reliability of the offeror’s organization is considered in the 
evaluation process.  Therefore, the offeror is advised to submit any information 
that documents successful and reliable experience in past performances related 
to the requirements of this RFP. 

 
5.2. The offeror should identify any experience related to and/or with the County of 

Chenango IDA, Business Associations, other governmental entities, and not-for-
profit organizations. 

 
5.2.1. Name, address and telephone number of contracting agency and a contact 

person who may be contacted for verification of all data submitted. 
 
5.2.2. Dates of the contract. 

 
5.3. The offeror should provide the name of the external quality/peer review 

program in which the organization participates. 
 

6. EXPERTISE OF OFFEROR’S PERSONNEL 
 

6.1. The qualifications of the personnel proposed to perform the requirements of this 
RFP will be considered in the evaluation.  Therefore, the offeror should submit 
detailed information related to the previous experience and qualifications of the 
staff proposed. 
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COUNTY OF CHENANGO INDUSTRIAL DEVELOPMENT AGENCY 
AUDIT PROPOSAL 
SCOPE OF WORK 

 
 

1. GENERAL REQUIREMENTS:    The contractor shall provide audit services for 
the County of Chenango IDA (hereinafter referred to as the IDA), Development 
Chenango Corporation (hereinafter referred to as the DCC), Chenango Foundation 
and Commerce Chenango Inc. in accordance with the terms and conditions of this 
document. 

 
1.1. The contractor shall conduct an independent financial audit of the financial 

statements, transactions and activities of the IDA. 
 

1.2. The contractor shall conduct an independent financial audit of the financial 
statements, transactions and activities of the DCC. 
 

1.3. The contractor shall conduct an independent financial audit of the financial 
statements, transactions and activities of the Commerce Chenango Inc. 
 

1.4. The contractor shall conduct an independent financial audit of the financial 
statements, transactions and activities of the Chenango Foundation. 

 
1.5. The contractor shall conduct the audit in accordance with generally accepted 

auditing standards as promulgated by the American Institute of Certified Public 
Accountants. 

 
1.6. The contractor must be currently licensed by, and in good standing with, the 

New York State Board of Accountancy. 
 

1.7. The contractor will issue a management letter detailing any weaknesses in 
internal controls, and suggestions for improvements. 

 
1.8. The contractor will communicate (in writing preferably) to the Audit Committee 

the matters covered by Statement on Auditing Standards No. 61, 
“Communications with Audit Committees”. 

 
 
2. SPECIFIC REQUIREMENTS: 
 

The IDA, DCC, Chenango Foundation, and Commerce Chenango are requesting 
proposals from qualified firms of certified public accountants to audit the IDA and 
DCC’s financial records and review the Financial Statement for Commerce Chenango 
Inc. and the Chenango Foundation for fiscal year ending December 31, 2023 with the 
option to renew audit services for each of the subsequent three (3) years.  
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We anticipate the beginning of the audit process for FY 2023 in mid-January 2024 
with the completion of tax returns by appropriate tax filing dates.  We would expect 
presentation of the audited financial statements by March 31, 2024. 
 

3.   REPORT REQUIREMENTS: 
For financial audits, the auditor shall examine the financial statements and records of 
the IDA and DCC shall issue an auditor’s opinion on the financial statements of each. 
Such financial statements will be prepared in conformity with generally accepted 
accounting principles. 
 
The auditor will provide financial statements, statements of financial position, 
statements of activities, statements of cash flows, schedules of revenue and schedules 
of expenses. 
The auditor shall issue a report based on an audit of the basic financial statements and 
a report on the internal controls; both in accordance with generally accepted auditing 
standards. 
 
The auditor shall prepare comprehensive management letters, including the auditor’s 
findings and recommendations relative to the internal accounting and administrative 
controls, compliance with laws and regulations as applicable, and adherence to 
generally accepted accounting principles. 
 
Prepare all Federal and State forms and returns as required by law. 
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ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71, TITLE 36 

 OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW 
 

THIS INDENTURE made this _______day of _____________, 20__, between  

Owner(s) Chenango Industrial Development Agency, (the “Fee Owner”) having an office at 15 

South Broad Street, Norwich, New York 13815, and The New York Susquehanna and Western 

Railway Corporation, (the “Tenant”), having an office at 1 Railroad Avenue, Cooperstown, New 

York 13326 (and together with Fee Owner, the "Grantor"), and The People of the State of New 

York (the "Grantee."), acting through their Commissioner of the Department of Environmental 

Conservation (the "Commissioner", or "NYSDEC" or "Department" as the context requires) with 

its headquarters located at 625 Broadway, Albany, New York 12233, 

  

WHEREAS, the Legislature of the State of New York has declared that it is in the public 

interest to encourage the remediation of abandoned and likely contaminated properties ("sites") 

that threaten the health and vitality of the communities they burden while at the same time ensuring 

the protection of public health and the environment; and 

  

WHEREAS, the Legislature of the State of New York has declared that it is in the public 

interest to establish within the Department a statutory environmental remediation program that 

includes the use of Environmental Easements as an enforceable means of ensuring the performance 

of operation, maintenance, and/or monitoring requirements and the restriction of future uses of the 

land, when an environmental remediation project leaves residual contamination at levels that have 

been determined to be safe for a specific use, but not all uses, or which includes engineered 

structures that must be maintained or protected against damage to perform properly and be 

effective, or which requires groundwater use or soil management restrictions; and   

  

WHEREAS, the Legislature of the State of New York has declared that Environmental 

Easement shall mean an interest in real property, created under and subject to the provisions of 

Article 71, Title 36 of the New York State Environmental Conservation Law ("ECL") which 

contains a use restriction and/or a prohibition on the use of land in a manner inconsistent with 

engineering controls which are intended to ensure the long term effectiveness of a site remedial 

program or eliminate potential exposure pathways to hazardous waste or petroleum; and 

 

WHEREAS, Grantor, is the owner of real property located at the address of Lee 

Avenue/Route 23 known as the Lee Avenue Railroad Area in the City of Norwich, County of 

Chenango and State of New York, known and designated on the tax map of the County Clerk of 

Chenango as tax map parcel numbers:  Section 136.65 Block 6 Lot 37.1, being a portion of the 

property conveyed to Grantor by deed dated April 27, 1982 and recorded in the Chenango County 

Clerk's Office in Liber and Page 608/167. The property subject to this Environmental Easement 

(the "Controlled Property") comprises approximately 1.478 acres +/- acres, and is hereinafter more 

fully described as the North and South Parcel in the Land Title Survey dated October 18, 2017 

prepared by Ammon A. Bush, L.L.S., which will be attached to the Site Management Plan.  The 

Controlled Property description is set forth in and attached hereto as Schedule A; and  
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WHEREAS, Tenant, has a 10-year leasehold interest in a portion of the Controlled 

Property by means of a Lease and Operating Agreement dated effective as of August 28, 2013; 

and 

 

WHEREAS, the Department accepts this Environmental Easement in order to ensure the 

protection of public health and the environment and to achieve the requirements for remediation 

established for the Controlled Property until such time as this Environmental Easement is 

extinguished pursuant to ECL Article 71, Title 36; and 

 

NOW THEREFORE, in consideration of the mutual covenants contained herein and the 

terms and conditions of Order on Consent Index Number: R7-0787-12-06, Grantor conveys to 

Grantee a permanent Environmental Easement pursuant to ECL Article 71, Title 36 in, on, over, 

under, and upon the Controlled Property as more fully described herein ("Environmental 

Easement"). 

 

1. Purposes.  Grantor and Grantee acknowledge that the Purposes of this Environmental 

Easement are: to convey to Grantee real property rights and interests that will run with the land in 

perpetuity in order to provide an effective and enforceable means of encouraging the reuse and 

redevelopment of this Controlled Property at a level that has been determined to be safe for a 

specific use while ensuring the performance of operation, maintenance, and/or monitoring  

requirements; and to ensure the restriction of future uses of the land that are inconsistent with the 

above-stated purpose.  

 

2. Institutional and Engineering Controls.  The controls and requirements listed in the 

Department approved Site Management Plan ("SMP") including any and all Department approved 

amendments to the SMP are incorporated into and made part of this Environmental Easement. 

These controls and requirements apply to the use of the Controlled Property, run with the land, are 

binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or 

equity against any owner of the Controlled Property, any lessees and any person using the 

Controlled Property.  

 

A. (1) The Controlled Property may be used for: 

 

Industrial as described in 6 NYCRR Part 375-1.8(g)(2)(iv)  

 

   All Engineering Controls must be operated and maintained as specified in 

the Site Management Plan (SMP); 



 All Engineering Controls must be inspected at a frequency and in a 

manner defined in the SMP; 

 

(4) The use of groundwater underlying the property is prohibited without 

necessary water quality treatment as determined by the NYSDOH or the Chenango County 

Department of Health to render it safe for use as drinking water or for industrial purposes, and 

the user must first notify and obtain written approval to do so from the Department; 



   Groundwater and other environmental or public health monitoring must be 

performed as defined in the SMP; 

To Insert

Cassie.Johnson
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

   Data and information pertinent to Site Management of the Controlled 

Property must be reported at the frequency and in a manner defined in the SMP; 

   

   All future activities on the property that will disturb remaining 

contaminated material must be conducted in accordance with the SMP; 



 Monitoring to assess the performance and effectiveness of the remedy must 

be performed as defined in the SMP; 

 

  (9) Operation, maintenance, monitoring, inspection, and reporting of any 

mechanical or physical components of the remedy shall be performed as defined in the SMP; 

 

  (10) Access to the site must be provided to agents, employees or other 

representatives of the State of New York with reasonable prior notice to the property owner to 

assure compliance with the restrictions identified by this Environmental Easement. 

 

B. The Controlled Property shall not be used for Residential, Restricted Residential or 

Commercial purposes as defined in 6NYCRR 375-1.8(g)(i), (ii) and (iii), and the above-stated 

engineering controls may not be discontinued without an amendment or extinguishment of this 

Environmental Easement. 

 

C. The SMP describes obligations that the Grantor assumes on behalf of Grantor, its 

successors and assigns. The Grantor's assumption of the obligations contained in the SMP which 

may include sampling, monitoring, and/or operating a treatment system, and providing certified 

reports to the NYSDEC, is and remains a fundamental element of the Department's determination 

that the Controlled Property is safe for a specific use, but not all uses. The SMP may be modified 

in accordance with the Department’s statutory and regulatory authority.  The Grantor and all 

successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-

date version of the SMP from: 

 

Site Control Section 

Division of Environmental Remediation 

NYSDEC 

625 Broadway  

Albany, New York 12233 

Phone: (518) 402-9553 

 

D. Grantor must provide all persons who acquire any interest in the Controlled 

Property a true and complete copy of the SMP that the Department approves for the Controlled 

Property and all Department-approved amendments to that SMP.   

 

E. Grantor covenants and agrees that until such time as the Environmental Easement 

is extinguished in accordance with the requirements of ECL Article 71, Title 36 of the ECL, the 

property deed and all subsequent instruments of conveyance relating to the Controlled Property 

shall state in at least fifteen-point bold-faced type: 
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This property is subject to an Environmental Easement held 
by the New York State Department of Environmental Conservation 
pursuant to Title 36 of Article 71 of the Environmental Conservation 
Law. 

 

F. Grantor covenants and agrees that this Environmental Easement shall be 

incorporated in full or by reference in any leases, licenses, or other instruments granting a right to 

use the Controlled Property. 

 

G. Grantor covenants and agrees that it shall, at such time as NYSDEC may require, 

submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying 

under penalty of perjury, in such form and manner as the Department may require, that: 

(1) the inspection of the site to confirm the effectiveness of the institutional and 

engineering controls required by the remedial program was performed under the direction of the 

individual set forth at 6 NYCRR Part 375-1.8(h)(3).  

(2)  the institutional controls and/or engineering controls employed at such site: 

(i) are in-place; 

(ii) are unchanged from the previous certification, or that any identified 

changes to the controls employed were approved by the NYSDEC and that all controls are in the 

Department-approved format; and 

(iii) that nothing has occurred that would impair the ability of such 

control to protect the public health and environment; 

(3) the owner will continue to allow access to such real property to evaluate the 

continued maintenance of such controls; 

(4) nothing has occurred that would constitute a violation or failure to comply 

with any site management plan for such controls; 

(5) the report and all attachments were prepared under the direction of, and 

reviewed by, the party making the certification; 

(6) to the best of his/her knowledge and belief, the work and conclusions 

described in this certification are in accordance with the requirements of the site remedial program, 

and generally accepted engineering practices; and 

(7) the information presented is accurate and complete. 

 

3. Right to Enter and Inspect.  Grantee, its agents, employees, or other representatives of the 

State may enter and inspect the Controlled Property in a reasonable manner and at reasonable times 

to assure compliance with the above-stated restrictions.    

 

4.  Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and 

successors in interest with respect to the Property, all rights as fee owner of the Property, including: 

 

A. Use of the Controlled Property for all purposes not inconsistent with, or limited by 

the terms of this Environmental Easement; 

 
B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee 

and

(1)

(2)

(3)

(4)

Remedial Party
and the
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interest to the Controlled Property, subject and subordinate to this Environmental Easement; 

 

5. Enforcement   

 

A. This Environmental Easement is enforceable in law or equity in perpetuity by 

Grantor, Grantee, or any affected local government, as defined in ECL Section 71-3603, against 

the owner of the Property, any lessees, and any person using the land. Enforcement shall not be 

defeated because of any subsequent adverse possession, laches, estoppel, or waiver. It is not a 

defense in any action to enforce this Environmental Easement that: it is not appurtenant to an 

interest in real property; it is not of a character that has been recognized traditionally at common 

law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any interest 

in the burdened property; the benefit does not touch or concern real property; there is no privity of 

estate or of contract; or it imposes an unreasonable restraint on alienation. 

 

B. If any person violates this Environmental Easement, the Grantee may revoke the 

Certificate of Completion with respect to the Controlled Property. 

 

C. Grantee shall notify Grantor of a breach or suspected breach of any of the terms of 

this Environmental Easement.  Such notice shall set forth how Grantor can cure such breach or 

suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice 

in which to cure.  At the expiration of such period of time to cure, or any extensions granted by 

Grantee, the Grantee shall notify Grantor of any failure to adequately cure the breach or suspected 

breach, and Grantee may take any other appropriate action reasonably necessary to remedy any 

breach of this Environmental Easement, including the commencement of any proceedings in 

accordance with applicable law. 

 

D. The failure of Grantee to enforce any of the terms contained herein shall not be 

deemed a waiver of any such term nor bar any enforcement rights.    

 

6. Notice.  Whenever notice to the Grantee (other than the annual certification) or approval 

from the Grantee is required, the Party providing such notice or seeking such approval shall 

identify the Controlled Property by referencing the following information: 

 

County, NYSDEC Site Number, NYSDEC Brownfield Cleanup Agreement, State Assistance 

Contract or Order Number, and the County tax map number or the Liber and Page or computerized 

system identification number.   

 

Parties shall address correspondence to:   Site Number: 709014 

     Office of General Counsel 

     NYSDEC 

     625 Broadway 

     Albany New York 12233-5500  

 

With a copy to:    Site Control Section  

      Division of Environmental Remediation 

      NYSDEC 

      625 Broadway  

      Albany, NY 12233 
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All notices and correspondence shall be delivered by hand, by registered mail or by Certified mail 

and return receipt requested.  The Parties may provide for other means of receiving and 

communicating notices and responses to requests for approval. 

 

7. Recordation.  Grantor shall record this instrument, within thirty (30) days of execution of 

this instrument by the Commissioner or her/his authorized representative in the office of the 

recording officer for the county or counties where the Property is situated in the manner prescribed 

by Article 9 of the Real Property Law. 

 

8.   Amendment.  Any amendment to this Environmental Easement may only be executed by 

the Commissioner of the New York State Department of Environmental Conservation or the 

Commissioner’s Designee, and filed with the office of the recording officer for the county or 

counties where the Property is situated in the manner prescribed by Article 9 of the Real Property 

Law. 

 

9.   Extinguishment.  This Environmental Easement may be extinguished only by a release by 

the Commissioner of the New York State Department of Environmental Conservation, or the 

Commissioner’s Designee, and filed with the office of the recording officer for the county or 

counties where the Property is situated in the manner prescribed by Article 9 of the Real Property 

Law. 

 

10.   Joint Obligation.  If there are two or more parties identified as Grantor herein, the 

obligations imposed by this instrument upon them shall be joint and several. 

 

 

 

 

 

 

 

 

 

Remainder of Page Intentionally Left Blank 
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IN WITNESS WHEREOF, Grantor has caused this instrument to be signed in its name. 

 

 

County of Chenango Industrial Development Agency: 

               

                   

By: ______________________________________  

 

 

Print Name: _______________________________ 

                                    

 

Title:____________________ Date:_____________  

     

 

Grantor's Acknowledgment 

 

 

STATE OF NEW YORK )  

) ss:  

COUNTY OF   )   

 

   On the _______ day of _________, in the year 20 __, before me, the undersigned, 

personally appeared __________________, personally known to me or proved to me on the basis 

of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their 

capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 

person upon behalf of which the individual(s) acted, executed the instrument. 

 

____________________________ 

Notary Public - State of New York 
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IN WITNESS WHEREOF, Tenant has caused this instrument to be signed in its name. 

 

 

The New York Susquehanna and Western Railway Corporation: 

               

                   

By: ______________________________________  

 

 

Print Name: _______________________________ 

                                    

 

Title:____________________ Date:_____________  

     

 

Grantor Tenant's Acknowledgment 

 

 

STATE OF NEW YORK )  

) ss:  

COUNTY OF   )   

 

   On the _______ day of _________, in the year 20 __, before me, the undersigned, 

personally appeared __________________, personally known to me or proved to me on the basis 

of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their 

capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 

person upon behalf of which the individual(s) acted, executed the instrument. 

 

____________________________ 

Notary Public - State of New York 
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THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE 

PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department of 

Environmental Conservation as Designee of the Commissioner, 

 

 

By: ________________________________________ 

Michael J. Ryan, Assistant Director 

Division of Environmental Remediation 

 
 
 

 

Grantee's Acknowledgment 
 

 

STATE OF NEW YORK )  

) ss:  

COUNTY OF ALBANY )   

   

 

On the _______ day of _________, in the year 20__, before me, the undersigned, 

personally appeared Michael J. Ryan, personally known to me or proved to me on the basis of 

satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 

instrument and acknowledged to me that he/she/ executed the same in his/her/ capacity as Designee 

of the Commissioner of the State of New York Department of Environmental Conservation, and 

that by his/her/ signature on the instrument, the individual, or the person upon behalf of which the 

individual acted, executed the instrument. 

 

____________________________ 

Notary Public - State of New York 

  

Andrew O. Guglielmi, Director

Cassie.Johnson
Line
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SCHEDULE “A” PROPERTY DESCRIPTION 
 

Surveyors Description 

Environmental Easement Area 

Rexford Street, Village of Norwich, Chenango County, NY 

Portion of TM# 136.65-6-37.1 

 

 

 

North Parcel:  

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Norwich, County of County of 

Chenango and State of New York more particularly described as follows: 

 

BEGINNING at a point on the northerly street boundary of Rexford Street, at its intersection with the 

division line between the lands now or formerly of the Chenango County Industrial Development Agency 

(Bk.608 Pg.167) on the east and the lands now or formerly of Nathaniel O. Ford & Jesi S. Unger (Instr. 

No. 2016-00000208) on the west;  

 

Thence along said division line the following two (2) courses and distances: 

1) North 04°15'29" West, a distance of 176.49 feet to a 3" x 3" concrete monument found; 

2) South 82°16'16" West, a distance of 61.55 feet to a point at its intersection with the easterly 

boundary of the lands now or formerly of John D. Natoli & Kim M. Natoli (Bk.775 Pg.884); 

 

Thence North 01°41'16" East along the division line between the herein described parcel on the east and 

the said lands now or formerly of John D. Natoli & Kim M. Natoli (Bk.775 Pg.884), the easterly extents 

of Tillman Avenue and the lands now or formerly of Craig A. Arts (Bk.790 Pg.841) on the west, a 

distance of 233.32 feet to a point at its intersection with the southerly boundary of the lands now or 

formerly of Victoria J. Conron (Instr. No. 2010-00001025); 

 

Thence North 85°47'16" East along the division line between the herein described parcel on the south and 

the said lands now or formerly of Victoria J. Conron (Instr. No. 2010-00001025) on the north, a distance 

of 20.11 feet to a point; 

 

Thence continuing North 85°47'16" East through the lands now or formerly of the Chenango County 

Industrial Development Agency (Bk.608 Pg.167), passing through a 3" x 3" concrete monument found at 

0.35 feet, a total distance of 130.69 feet to a point on the easterly boundary of the herein described parcel 

and the westerly boundary of the lands now or formerly of NYIPM, LLC (Instr. No. 2016-00001613); 

 

Thence South 01°41'16" West along the division line between the herein described parcel on the west and 

the said lands now or formerly of NYIPM, LLC (Instr. No. 2016-00001613) on the east, a distance of 

402.29 feet to a point at its intersection with the said northerly street boundary of Rexford Street; 

 

Thence South 82°05'16" West along said street boundary a distance of 72.01 feet to the point or place of 

beginning, said parcel containing 48,597 square feet or 1.116 acres of land more or less. 

  



County: Chenango  Site No:  709014  Order on Consent Index : R7-0787-12-06 

______________________________________________________________________________ 
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South Parcel: 

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Norwich, County of Chenango and 

State of New York more particularly described as follows: 

 

BEGINNING at a point on the southerly street boundary of Rexford Street, at its intersection with the 

division line between the lands now or formerly of the Chenango County Industrial Development Agency 

(Bk.608 Pg.167) on the west and the lands now or formerly of the Northeast Classic Car Museum (Instr. 

No. 2016-00000413) on the east;  

 

Thence South 01°34'40" East along said division line, a distance of 181.21 feet to a point; 

 

Thence South 85°45'16" West through the lands now or formerly of the Chenango County Industrial 

Development Agency (Bk.608 Pg.167), a distance of 66.36 feet to a point on the division line between the 

said lands now or formerly of the Chenango County Industrial Development Agency on the east and the 

lands now or formerly of Bryan T. Van Houten & Sarah E. Van Houten (Instr. No. 2017-00000547) on 

the west, said point being witnessed by a 3" x 3" concrete monument found 0.19 feet  southeasterly of 

said point; 

 

Thence continuing South 85°45'16" West along the last mentioned division line a distance of 27.15 feet to 

a point at its intersection with the division line between the herein described parcel on the east and the 

lands now or formerly of Eileen H. Snider (Instr. No. 2012-00000832) on the west; 

 

Thence North 01°41'16" East along the last mentioned division line a distance of 176.60 feet to a point at 

its intersection with the said southerly street boundary of Rexford Street; 

 

Thence North 82°05'16" East along said street boundary a distance of 83.85 feet to the point or place of 

beginning, said parcel containing 15,763 square feet or 0.362 acres of land more or less. 

 

Being a portion of the lands conveyed by New York Susquehanna and Western Railway Corporation as 

grantor to the County of Chenango Industrial Development Agency as grantee in a deed recorded in the 

Chenango County Clerk's office on April 30th 1982 in book 608 of deeds at page 167. 
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Appendix F
Excavation Work Plan

Hercules is not planning to conduct additional excavation at the Lee Avenue Railroad Area
property (“the Site”) in the future. This Excavation Work Plan (EWP) has been developed to
provide guidance to the current Site owner (i.e., the Chenango County Industrial Development
Authority); the current Site lessee (i.e., the New York Susquehanna and Western [NYS&W)]
Railway Corporation); and any subsequent owner or lessee regarding procedures that would be
required by the New York State Department of Environmental Conservation (NYSDEC) if the
owner or lessee undertakes excavation into the contaminated soil that remains below the
railroad ballast and railroad tracks at the Site.

This EWP is not intended to apply to routine railroad maintenance activities that are presumed
to occur on the surface or within the ballast material including, but not limited to: 1) placement
of additional ballast or other materials/soil to the Site on top of the existing grade; 2) removal
and replacement of rail and other on-track materials, such as removal and replacement of
failed railroad ties; 3) surfacing/tamping of ballast; and 4) digging out mud between ties. These
activities would not have site management requirements.

Typical cross-sections of a railroad right-of-way are depicted on Figure F-1. Excavation into the
subballast, or soil below the ballast, or excavation of soil in the non-remediated portion of the
parcel would require pre-notification to NYSDEC and the New York State Department of Health
(NYSDOH) in accordance with this EWP. The purpose of notification to NYSDEC and NYSDOH is
to discuss the scope of work, soil screening for VOCs, and whether additional procedures
described in this EWP are appropriate for the proposed scope of work. This communication will
allow for discussion of the work and to receive feedback from NYSDEC and NYSDOH on
elements of work and expectations. Depending on the type work, where it occurs, the level of
ground disturbance, and whether or not the soil will remain on-site, it may be determined that
some elements of the EWP would not need to be applied.

Figure F-2 illustrates the area subject to this EWP. During the excavation in 2018, Hercules did
not disturb the ballasted area of the track and was required to maintain a 15-foot distance
between its excavation limit (yellow hatched area on Figure F-2) and the centerline of the track.
Therefore, the soil in the following areas should be considered potentially impacted by volatile
organic compounds (VOCs):

 The soil below the ballasted area along the west side of the track.

 The soil below the 15-foot-wide area along the east side of the track; including both the
ballasted area and a narrow strip of soil to the east. Figure F-3 summarizes the
concentrations of VOCs that were detected above unrestricted use Soil Cleanup Objectives
(SCOs) at locations below the railroad ballast on the Site and could not be excavated.
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F-1 NOTIFICATION

At least 15 days prior to the start of any activity that is anticipated to encounter remaining
contamination, the party responsible for initiating the excavation (the property owner,
property lessee or their representative) will notify the NYSDEC and the New York State
Department of Health (NYSDOH). Table F-1 includes contact information for the above
notification. A full listing of site-related contact information is provided in Appendix C of the
Site Management Plan (SMP).

Table F-1: Notifications*

Gary Priscott, NYSDEC
(607) 775-2545

gary.priscott@dec.ny.gov

Melissa DoroskiChristopher Budd, NYSDOH

(518) 402-7860

melissa.doroski

christopher.budd@health.ny.gov

* Note: Notifications are subject to change and will be updated as necessary.

This notification will include:

 A detailed description of the work to be performed, including the location and aerial
extent of excavation, plans/drawings for site re-grading, intrusive elements or
utilities to be installed, and estimated volumes of contaminated soil to be excavated;

 A summary of environmental conditions anticipated to be encountered in the work
areas, including the nature and concentration levels of contaminants of concern,
potential presence of grossly contaminated media, and plans for any pre-
construction sampling;

 A schedule for the work, detailing the start and completion of all intrusive work;

 A summary of the applicable components of this EWP;

 A statement that the work will be performed in compliance with this EWP and 29
CFR 1910.120;

 A copy of the contractor’s health and safety plan (HASP), in electronic format;

 Identification of disposal facilities for potential waste streams; and

 Identification of sources of any anticipated backfill, along with all required chemical
testing results.
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F-2 SOIL SCREENING METHODS

Visual, olfactory, and instrument-based (e.g., photoionization detector) soil screening will be
performed by a qualified environmental professional during all excavations into known or
potentially contaminated material (remaining contamination). Soil screening will be performed
when invasive work is done and will include all excavation and invasive work performed during
development, such as excavations for foundations and utility work.

Unless an alternative approach is approved by NYSDEC, waste characterization sampling will be
performed, and soils will be segregated into material that requires off-site disposal, and
material that can be reused on-site.

F-3 SOIL STAGING METHODS

Temporary facilities to manage stormwater run-off in or out of the excavation area and/or site
will be addressed through stormwater, sediment and erosion plans developed by the selected
contractor in compliance with local requirements. If soil will be stockpiled, the plan will include
a provision that soil stockpiles will be continuously encircled with a berm and/or silt fence. Hay
bales will be used as needed near catch basins and other discharge points. Stockpiles will be
kept covered with appropriately anchored tarps, as appropriate. Stockpiles will be routinely
inspected and damaged tarp covers will be promptly replaced. Stockpiles will be inspected at a
minimum once each week and after every storm event. Results of inspections will be recorded
in a logbook and maintained at the site and available for inspection by the NYSDEC.

F-4 MATERIALS EXCAVATION AND LOAD-OUT

A qualified environmental professional or person under their supervision will oversee all
invasive work and the excavation and load-out of all excavated material.

The party undertaking the excavation (the owner or lessee of the property) and its contractors
are responsible for safe execution of all invasive and other work performed under this Plan. The
presence of utilities and easements on the site will be investigated by the qualified
environmental professional. It will be determined whether a risk or impediment to the planned
work under this SMP is posed by utilities or easements on the site.

At a minimum, pursuant to 16 New York Codes, Rules and Regulations (NYCRR) Part 753
(Protection of Underground Facilities), the contractor will call 811 prior to the start of
excavation activities. The contractor will be responsible for any additional utility location steps
required in order to safely complete the work.

Loaded vehicles leaving the site will be appropriately lined, tarped, securely covered,
manifested, and placarded in accordance with appropriate Federal, State, local, and NYSDOT
requirements (and all other applicable transportation requirements).
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The contractor and qualified environmental professional will develop and implement a plan to
decontaminate heavy equipment that comes in contact with contaminated soil. Equipment
wash waters from the decontamination process will be collected and disposed of off-site in an
appropriate manner, as described in Section F-8F-8 below.

In addition, efforts will be taken to minimize and/or remove excess soil/mud from equipment
and trucks tires before leaving the work area. Locations where vehicles enter or exit the site
shall be inspected daily for evidence of off-site soil tracking. The qualified environmental
professional will be responsible for ensuring that all egress points for truck and equipment
transport from the site are clean of dirt and other materials derived from the site during
intrusive excavation activities. Cleaning of the adjacent streets will be performed as needed to
maintain a clean condition with respect to site-derived materials.

F-5 MATERIALS TRANSPORT OFF-SITE

All transport of materials will be performed by licensed haulers in accordance with appropriate
local, State, and Federal regulations, including 6 NYCRR Part 364. Haulers will be appropriately
licensed and trucks properly placarded. Material transported by trucks exiting the site will be
secured with tight-fitting covers. Loose-fitting canvas-type truck covers will be prohibited. If
loads contain wet material capable of producing free liquid, truck liners will be used.

All trucks loaded with site materials will exit the vicinity of the site using only approved truck
route(s) that take into account: (a) limiting transport through residential areas and past
sensitive sites; (b) use of city mapped truck routes; (c) prohibiting off-site queuing of trucks
entering the facility; (d) limiting total distance to major highways; (e) promoting safety in access
to highways; (f) overall safety in transport; and (g) community input [where necessary].

Trucks will be prohibited from stopping and idling in the neighborhood outside the project site.
Egress points for truck and equipment transport from the site will be kept clean of dirt and
other materials during execution of the work. Queuing of trucks will be performed on-site in
order to minimize off-site disturbance. Off-site queuing will be prohibited.

F-6 MATERIALS DISPOSAL OFF-SITE

Proper handling, temporary storage, transport and disposal is important to project success.
Unless waste characterization sampling is performed to determine otherwise and expressly
approved by the NYSDEC, All material excavated and removed from the site will be treated as
contaminated and regulated material and will be transported and disposed in accordance with
all local, State (including 6NYCRR Part 360) and Federal regulations.

Off-site disposal locations for excavated soils will be identified in the pre-excavation
notification. This will include estimated quantities and a breakdown by class of disposal facility
if appropriate, i.e. hazardous waste disposal facility, solid waste landfill, petroleum treatment
facility, C/D recycling facility, etc. Actual disposal quantities and associated documentation will
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be provided in a report to the NYSDEC. This documentation will include: waste profiles, test
results, facility acceptance letters, manifests, bills of lading and facility receipts.

If disposal of material from this site is proposed for unregulated off-site disposal (i.e. clean soil
removed for development purposes), a formal request with an associated plan will be made to
the NYSDEC. Unregulated off-site management of materials from this site will not occur without
formal NYSDEC approval.

Non-hazardous historic fill and contaminated soils taken off-site will be handled, at minimum,
as a Municipal Solid Waste per 6NYCRR Part 360-1.2. Material that does not meet Unrestricted
SCOs is prohibited from being taken to a New York State recycling facility (6NYCRR Part 360-16
Registration Facility).

F-7 MATERIALS REUSE ON-SITE

The qualified environmental professional will ensure that procedures defined for materials
reuse in this SMP are followed and that unacceptable material does not remain on-site.
Contaminated on-site soil that is acceptable for reuse on-site will not be reused within a cover
soil layer or as backfill for subsurface utility lines.

F-8 FLUIDS MANAGEMENT

All liquids to be removed from the site, including but not limited to excavation dewatering and
decontamination waters will be handled, transported and disposed in accordance with
applicable local, State, and Federal regulations. Fluids should be containerized in properly
labeled 55-gallon metal drums or NYSDEC-approved container and safely transported to a
central staging area. Labeled containers will be recorded in the field notebook while awaiting
composite sampling and off-site disposal.

F-9 COMPLIANCE WITH SOIL CLEANUP OBJECTIVES FOR DIRECT CONTACT

Soil samples collected by Hercules from the top 6 inches of soil beneath the railroad ballast
showed that concentrations of tetrachloroethene (PCE), trichloroethene (TCE) and other
volatile organic compounds (VOCs) exceeded the NYSDEC Division of Environmental
Remediation (DER) SCOs for the protection of groundwater (see SMP Figure 2-4). However, the
concentrations were below NYSDEC DER SCOs for the protection of public health at industrial
properties (i.e., “direct contact standards for industrial use”). If the Site owner, lessee or its
representative collects soil samples that document concentrations above applicable direct
contact standards, and if an invasive activity will be performed that will result in the soil
exceedances being present within 12 inches of the ground surface, the party responsible for the
excavation will either dispose of the soil exceeding direct contact standards at an appropriate
off-site disposal facility or will place a cover consisting of a minimum of 12 inches of clean soil
over the area exceeding the relevant direct contact SCOs.
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F-10 BACKFILL FROM OFF-SITE SOURCES

All materials proposed for import onto the site will be approved by the qualified environmental
professional and will be in compliance with provisions in this SMP prior to receipt at the site. A
Request to Import/Reuse Fill or Soil form, which can be found at
http://www.dec.ny.gov/regulations/67386.html, will be prepared and submitted to the NYSDEC
project manager allowing a minimum of 5 business days for review.

All imported soils will meet the backfill and cover soil quality standards established in 6NYCRR
375-6.7(d). Based on the anticipated volume, an appropriate number of grab samples will be
taken from the imported fill material and analyzed in the laboratory setting in accordance with
DER-10 Table 5.4(e)10.

Soils that meet ‘exempt’ fill requirements under 6 NYCRR Part 360, but do not meet backfill or
cover soil objectives for this site, will not be imported onto the site without prior approval by
NYSDEC. Solid waste will not be imported onto the site. Material from industrial sites, spill sites,
or other environmental remediation sites or potentially contaminated sites will not be imported
to the site.

Trucks entering the site with imported soils will be securely covered with tight fitting covers.
Imported soils will be stockpiled separately from excavated materials and covered to prevent
dust releases. Documentation of the source of fill, bills of lading and applicable compliance
sampling will be provided.

F-11 STORMWATER POLLUTION PREVENTION

Temporary facilities to manage stormwater run-off into or out of the excavation area and/or
site will be addressed through stormwater, sediment and erosion plans developed by the
contractor in compliance with local requirements. The plan will include the following:

 Barriers and hay bale checks will be installed and inspected once a week and
after every storm event. Results of inspections will be recorded in a logbook and
maintained at the site and available for inspection by the NYSDEC. All necessary
repairs shall be made immediately.

 Accumulated sediments will be removed as required to keep the barrier and hay
bale check functional.

 All undercutting or erosion of the silt fence toe anchor shall be repaired
immediately with appropriate backfill materials.

 Manufacturer's recommendations will be followed for replacing silt fencing
damaged due to weathering.

 Erosion and sediment control measures identified in the SMP shall be observed
to ensure that they are operating correctly. Where discharge locations or points
are accessible, they shall be inspected to ascertain whether erosion control
measures are effective in preventing significant impacts to receiving waters.
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 Silt fencing or hay bales will be installed around the entire perimeter of the
construction area.

F-12 EXCAVATION CONTINGENCY PLAN

If underground tanks or other previously unidentified contaminant sources are found during
subsurface excavations or development related construction, excavation activities will be
suspended until sufficient equipment is mobilized to address the condition. Sampling will be
performed on product, sediment and surrounding soils, etc. as necessary to determine the
nature of the material and proper disposal method. Chemical analysis will be performed for a
full list of analytes (TAL metals; TCL volatiles and semi-volatiles, TCL pesticides and PCBs), unless
the site history and previous sampling results provide a sufficient justification to limit the list of
analytes. In this case, a reduced list of analytes will be proposed to the NYSDEC for approval
prior to sampling.

Identification of unknown or unexpected contaminated media identified by screening during
invasive site work will be promptly communicated by phone to NYSDEC’s Project Manager.
Reportable quantities of petroleum product will also be reported to the NYSDEC spills hotline.
These findings will be also be provided in a report to the NYSDEC.

F-13 COMMUNITY AIR MONITORING PLAN

Work will be completed in accordance with a Community Air Monitoring Plan (CAMP), which
will outline minimum requirements for air monitoring including fugitive dust controls.
Additional controls may be determined by the contractor during excavation activities. A copy of
the CAMP utilized by Hercules during excavation activities in 2018 is provided in Appendix G of
the SMP. For any excavation activities undertaken by the owner or lessee in the future, the
party initiating the excavation will be responsible for developing its own CAMP and submitting
the CAMP to the NYSDEC as part of the pre-excavation notification process.

Monitoring will take place at locations decided in the field based on location of excavation
activities and prevailing wind directions. Exceedances of action levels listed in the CAMP will be
reported to NYSDEC and NYSDOH Project Managers.

F-14 ODOR CONTROL PLAN

This odor control plan is capable of controlling emissions of nuisance odors off-site. If nuisance
odors are identified at the site boundary, or if odor complaints are received, work will be halted
and the source of odors will be identified and corrected. Work will not resume until all nuisance
odors have been abated. NYSDEC and NYSDOH will be notified of all odor events and of any
other complaints about the project. Implementation of all odor controls, including the halt of
work, is the responsibility of the party directing the excavation, and any measures that are
implemented will be summarized in a report submitted to the NYSDEC.

All necessary means will be employed to prevent on- and off-site nuisances. At a minimum,
these measures will include: (a) limiting the area of open excavations and size of soil stockpiles;
(b) shrouding open excavations with tarps and other covers; and (c) using foams to cover
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exposed odorous soils. If odors develop and cannot be otherwise controlled, additional means
to eliminate odor nuisances will include: (d) direct load-out of soils to trucks for off-site
disposal; (e) use of chemical odorants in spray or misting systems; and, (f) use of staff to
monitor odors in surrounding neighborhoods.

If nuisance odors develop during intrusive work that cannot be corrected, or where the control
of nuisance odors cannot otherwise be achieved due to on-site conditions or close proximity to
sensitive receptors, odor control will be achieved by sheltering the excavation and handling
areas in a temporary containment structure equipped with appropriate air venting/filtering
systems.

F-15 DUST CONTROL PLAN

A copy of the Fugitive Dust and Particulate Monitoring Plan utilized by Hercules during
excavation activities in 2018 is provided in Appendix G of the SMP. For any excavation
activities undertaken by the owner or lessee in the future, the party initiating the excavation
will be responsible for developing its own Dust Control Plan and submitting the plan to the
NYSDEC as part of the pre-excavation notification process. Monitoring should take place at
locations decided in the field based on location of excavation activities and prevailing wind
directions. Additional controls may be determined by the contractor during excavation
activities.

F-16 OTHER NUISANCES

A plan will be developed and utilized by the contractor for all excavation work to ensure
compliance with local noise control ordinances.

If work will be completed outside normal business hours, additional site lighting may be
required. If lighting is required, a plan should be developed that avoids creating a nuisance to
property owners in the vicinity of the Site.

The Site is not equipped with potable water or restrooms. The contractor may need to provide
temporary facilities (portable toilet and wash station) to ensure safe working conditions per the
contractor-specific health and safety plan.



Figure F-1 – Typical Railroad Cross Section
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Figure F-2 – Non-Remediated Area
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Figure 2-4
Unrestricted Use Soil Exceedance Map

Volatile Organic Compounds
Dec. 2014

Bold/Yellow: Exceeds Unrestricted Use Soil
Cleanup Objective.
All results reported in milligrams per kilogram
(mg/kg)
ft-bgs: feet below ground surface
J:  Estimated value above method detection
limit
U: Indicates the analyte was analyzed for but
not detected (detection limit listed)
NE: Non Exceedance

1.
2.
3.
4.
5.
6.

Notes:

Legend
!( HDR Soil Sample Location (2011)
!( Hercules Soil Sample Location (2012/13)

Soil Excavation Area
Site Location
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NENE
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NE
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NE NE

NE

NE
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Sample Name LASP-15 (0-0.5)
Lab ID 200-16273-1
Sample Depth (ft bgs) 0-0.5
Sample Date 4/30/2013
Dilution Factor 11
Unit mg/kg
Volatile Organic Compounds

PCE 13
TCE 50
cis-1,2-DCE 0.57 J
1,1,1-TCA 1.8
Methylene chloride 0.67 J
m,p-Xylenes 0.71 U

Sample Name LASP-16 (0-0.5)
Lab ID 200-16273-2
Sample Depth (ft bgs) 0-0.5
Sample Date 4/30/2013
Dilution Factor 8.8
Unit mg/kg
Volatile Organic Compounds

PCE 8.1 J
TCE 36 J
cis-1,2-DCE 0.2 J
1,1,1-TCA 0.73
Methylene chloride 0.15 J
Acetone 0.67 J
m,p-Xylenes 0.56 U

Sample Name LASP-17 (0-0.5)
Lab ID 200-16273-3
Sample Depth (ft bgs) 0-0.5
Sample Date 4/30/2013
Dilution Factor 1
Unit mg/kg
Volatile Organic Compounds

PCE 3.3
TCE 3.9
cis-1,2-DCE 0.052 U
1,1,1-TCA 0.33
Methylene chloride 0.052 U
Acetone 0.26 U
m,p-Xylenes 0.039 J

Sample Name LASP-18 (0-0.5)
Lab ID 200-16273-4
Sample Depth (ft bgs) 0-0.5
Sample Date 4/30/2013
Dilution Factor 2
Unit mg/kg
Volatile Organic Compounds

PCE 3.6 3.2
TCE 13 11
cis-1,2-DCE 0.21 U 0.14 U
1,1,1-TCA 0.09 J 0.074 J
Methylene chloride 0.21 U 0.14 U
Acetone 0.28 J 0.71 U
m,p-Xylenes 0.28 0.21

mg/kg

DUP-043013
200-16273-6

0-0.5
41394

1

Sample Name
Lab ID
Sample Depth (ft bgs)
Sample Date
Dilution Factor
Unit
Volatile Organic Compounds

Tetrachloroethylene (PCE) 1.3
Trichloroethylene (TCE) 0.47
cis-1,2-Dichloroethylene (cis-1,2-DCE) 0.25
1,1,1-Trichloroethane (1,1,1-TCA) 0.68
Methylene chloride 0.05
Acetone 0.05
m,p-Xylenes 0.26

6 NYCRR
Part 375-6.8(a)

Unrestricted Use Soil 
Clean-up Objectives

(mg/kg)

DRAFT

D.Gugliemotto
Text Box
Figure F-3
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